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9 February 2012 
 
 
 
 
Hon Hekia Parata 
Minister of Education 
Parliament Buildings 
Wellington 
 
 
 
 
Dear Minister  
 
I am writing to raise with you the risks to the New Zealand government and the 
education sector in particular from signing up to the Trans Pacific Partnership 
Agreement (TPPA).  
 
Despite the secrecy around this agreement, which raises questions of democracy 
and fair-process, aspects of the substance of what may be included have reached 
the public sphere. These are of concern to PPTA because the TPPA has 
implications for the sovereignty of New Zealand and our ability to regulate and make 
policy about our public sector, including aspects of public education.  
 
The investor-state dispute provisions of the agreement provide foreign firms with a 
way to attack domestic public interest and laws if they feel that a domestic policy or 
government decision has undermined the firms’ trade pact privileges, such as 
threatening their “expected future profits.” These firms have access under the trade 
deals to an investor-state enforcement system, which allows them to skirt national 
court systems and privately enforce their extraordinary new investor privileges by 
directly suing national governments.  
 
Two recent cases demonstrate the risk of investor-state claims when public services 
are provided in a context of increasing privatisation. In 2000, United Parcel Services 
– a US company – claimed that Canada Post’s parcel delivery service was unfairly 
subsidised because it was part of the larger public postal service. USP sought 
US$160 million in damages. Although the claimant was unsuccessful, several years 
of arbitration were at a significant cost to the Canadian government. Similarly in 
2008, Centurion Health – a company owned by a US national – initiated a claim 



against Canada under NAFTA challenging the Canada Health Act. Centurion 
Health’s plans to open a private health care facility in Vancouver fell through. The 
claimant argued that its plans to open a private health care facility in Vancouver were 
blocked by measures at federal, provincial and municipal levels. The increased 
private provision of public education services that is occurring with the introduction of 
PPP schools, the charter schools initiative and contractors delivering teacher PLD 
could be opening up the education sector for these types of claims if the TPPA is 
ratified in its current form. 
 
PPTA is concerned that with private companies increasingly providing public 
education services that the TPPA would make it very difficult for governments in the 
future to change this situation without opening themselves up to legal action before 
an international and unaccountable tribunal.  The government clearly has the right to 
make policies that it considers to be beneficial, but to restrict the capacity of future 
governments to change these policies undermines democracy. 
 
PPTA believes that it is the responsibility of the Crown to advance and protect the 
public good which would be best served by rejecting this undemocratic agreement 
which privileges overseas companies at the expense of our nation’s citizens. 
 
 
 
 
Yours sincerely 
 
 
 
 
 
 
Robin Duff 
President 
 
 


